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DETAILED ACTION 

1 . Newly submitted claims 56-65 and 70-72 are directed to an invention that is 
independent or distinct from the invention originally claimed for the following reasons: 
The details of the process were not present in the original product claims and did not, 
therefore, represent the special technical feature therein. The product-by-process 
claims are retained, as originally they were also present. The combination claims 70-72 
also represents a different special technical feature, and they are withdrawn. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 56-65 and 70-72 are withdrawn from 
consideration as being directed to a non-elected invention. See 37 CFR 1.142(b) and 
MPEP§ 821.03. 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claims 66-69 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Kusakabe et al., European EP 
0789036. 

Claims are rejected for reasons of record. Reference to Kusakabe et al. teaches 
polymers and compositions as required by Applicants' claims. Applicants' argument that 
the reference does not teach the claimed product-by-process has been considered, but 
is not found persuasive. The polymers taught by the reference contain the same 
functionalities and would reasonably be presumed to have the same structure absent 
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evidence to the contrary, In re Fitzgerald Et Al, 205 USPQ 594.The examiner has 
presented a reasonable presumption that the teaching of the reference is the same as 
the requirements of the claims. Under In re Fitzgerald practice, it becomes incumbent 
upon Applicant(s) to present evidence of difference between the claims and the 
teaching of the reference in order to overcome the rejection. This Applicants have not 
done. The rejection remains proper, therefore, and is maintained. 
4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 . 1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

5. This application contains claims 1 9-65 and 70-72 drawn to inventions nonelected 
with traverse in papers filed December 2002. A complete reply to the final rejection 
must include cancellation of nonelected claims or other appropriate action (37 
CFR 1.144) See MPEP § 821.01. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bernard Lipman whose telephone number is 571-272- 
1 105. The examiner can normally be reached on 8-5 Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wu can be reached on 571-272-1114. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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